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From: Frances Raday <frances.raday@GMAIL.COM>
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Date: Tue, 8 Jan 2013 00:52:16 +0200

Dear All,

Since drafting this the struggle for recognition succeeded - so my comments mauy be
moot.

I want to suggest that if Bagatz follows its decision in Amit, it will confirm the
decision of the National Labour Court.

In Amit, Justice Zamir preferred the right to organise collectively recognised in the
legislative framework over the individual right of employees to choose representation
on the basis of individual employment contracts. In the present case the right to
organise is recognised in the Collective Agreements Law as overriding the employer's
fundamental rights - i.e. employer's property right does not allow him/her to exclude
union representatives from his/her premises.

It also seems clear and highly persuasive in international and comparative law that the
employer is not entitled, on the grounds of freedom of expression, to interfere with the
organisation of the employees through company unions, threats of reprisals or other
forms of direct interference or bad faith bargaining.

Best,

Frances
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Frances Raday frances.raday@GMAIL.COM

21:3311/01/2013 1 or*

| agree with your comments, Ran.

Regarding Zamir's concentration on statutory authority, | think in this case too statutory
authority can be invoked in support of Nili Arad's decision, by relying on the limits imposed
on employer prerogative in the provisions on freedom of organisation in the Collective
Agreements Law . As regards the extent of the limits on freedom of expression, | think the
limit is, as | said, hostile interference in the employees' organisation efforts,. It is only if you
read Nili Arad's judgment as going beyond that you find no similar approach in comparative
law.

Frances Raday
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